Government Information (Public Access) Act 2009
Explanatory Table

Sydney Metro City & Southwest - Deed of Novation and Variation -
Continuation of Early Works Letter (Trains and CBTC)

Capitalised terms in this table have the meaning given to them in the Deed of Novation and Variation Continuation of Early Works Letter (Trains and CBTC)
unless the context indicates otherwise.

In preparing this explanatory table (Explanatory Table), the Principal has:
(@) identified the reason(s) under the Government Information (Public Access) Act 2009 (NSW) (GIPA Act) for each redaction; and
(b) weighed each redaction against the following key public interest considerations for disclosure:

() promoting open discussion of public affairs, enhancing Government accountability or contributing to positive and informed debate on
issues of public importance;

(i) creating public awareness and understanding on issues of public importance;

(iii)  enhancing government transparency and accountability;

(iv)  informing the public about the operations of the agency;

(v) ensuring effective oversight of the expenditure of public funds and the best use of public resources; and

(vi)  ensuring fair commercial competition within the economy.
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

1. Clause 7 The information section 32(1)(d), /tem 4(b).' (© The Principal weighed the competing public interest considerations
Release . and (d) of the table in section . . o
redacted is part of 14 and determined that there was an overriding public interest
the clause. against disclosure of this information because:
The disclosure of this a) revealing the information would disclose commercial in
information could reveal confidence provisions under the Continuation of Early Works
commercial-in-confidence Letter (Trains and CBTC ) entered into between Sydney Metro
provisions of a government and the Significant Contractor;
zgnmt;?eiitéi\?éngglr:::ﬁécgal value of b) exposing the redacted information woulf:I reyeal dgtails of third
information to a person and party works and the apportionment of risk in relation to such
prejudice a person's legitimate agreements; and
business and commercial c) the redacted information is commercially sensitive and
interests. represents a commercial approach which, if disclosed, could
place the contractor at a commercial disadvantage in future
There is an overriding public projects of a similar nature, as the information would be
interest against disclosure. readily accessible to potential future clients, competitors and
contractors. Therefore the disclosure of the information could
prejudice the parties' legitimate business, commercial or
financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
2. Clagse ° The information Section 32.(1)(d).’ item 3(a) of The Principal weighed the competing public interest considerations
Notices ) the table in section 14 . . S
redacted is an and determined that there was an overriding public interest
email a]ddress and The disclosure of this ggainst qisclosure of this information. becausg thg redac;ted
people's hames information would reveal an information woulld disclose persjonfall.mformauon, including .the
individual's personal names and email addresses of individual persons and specifies an
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

information.

There is an overriding public
interest against disclosure.

individual's name in relation to the organisation the individual
works for.

The Principal considers that any public interest in favour of the
disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
disclosure as identified above.

Section 32(1)(d), item 3(a) of

(Continuation of
Early Works
Letter  (Trains
and CBTC) -
Address  panel
of letter

redacted is a
person's name

the table in section 14

The disclosure of this
information would reveal an
individual's personal
information.

There is an overriding public
interest against disclosure.

3. Execution page | The information the table in section 14 The Principal weighed the competing public interest considerations
of the Deed of redacted is the and determined that there was an overriding public interest
Nov.ati.on and signature blocks. The disclosure of this .against qisclosure of this information. becausg thg redac;ted
Varla'tlon ' information would reveal an |nformat|on would.dls.cl'ose personal information, including names
Continuation of individual's personal and signatures of individual persons.

Early Work; information. The Principal considers that any public interest in favour of the

Letter (Trains . . L . )

and CBTC) _ o _ f:hsclosur.e is not sllgmﬁcar?tly advanced by t.he. disclosure gf this
There is an overriding public information, and is outweighed by the public interest against the
interest against disclosure. disclosure as identified above.

4. Schedule ! The information Section 32(1)(d), item 3(a) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because the redacted
information specifies an individual's name in relation to the
organisation the individual works for.

The Principal considers that any public interest in favour of
disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
disclosure as identified above.
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Clause (and

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

L E
description)
Schedule 1
(Continuation of
Early Works
Letter  (Trains
and CBTC) -
Clause 1.1 -
Definition of

Sydney Metro's
Representative

The information
redacted is a
person's name

Section 32(1)(d), item 3(a) of
the table in section 14

The disclosure of this
information would reveal an
individual's personal
information.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because the redacted
information specifies an individual's name in relation to the
organisation the individual works for.

The Principal considers that any public interest in favour of
disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
disclosure as identified above.

Schedule 1
(Continuation of
Early Works
Letter  (Trains
and CBTC) -
Clause 1.1 -
Definition of
Total SM Early
Works
Payments

The information
redacted is a
dollar amount

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out sensitive information in
relation to the payment arrangements under the contract; and

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests
and also prejudice the effective exercise by the Principal of its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -
Clause 5 -
Sydney Metro
Limitation of
liability

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

c)

the redacted information sets out commercially sensitive
information regarding the Principal's limitation of liability;

exposing the redacted information would reveal the
apportionment of risk between the Principal and the Significant
Contractor in relation to liability under the Continuing Early
Works Trains and CBTC letter. Exposing this information may
provide insight into the Principal's views on its potential
capabilities and likelihood of the Principal being held liable for
the events identified in this clause; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

Schedule 1
(Continuation of
Early Works

The information
redacted is the
signature blocks.

Section 32(1)(d), item 3(a) of
the table in section 14

The disclosure of this

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because the redacted
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Letter (Trains
and CBTC) -
Execution page
of the

information would reveal an
individual's personal
information.

information would disclose personal information, including names
and signatures of individual persons.

The Principal considers that any public interest in favour of the
disclosure is not significantly advanced by the disclosure of this

(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 1 -
Scope of SM
Early Works

redacted is the
entire schedule.

of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

The disclosure of this
information would place the
parties at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the

Continuing There is an overriding public ) . i . o )
Early Works interest against disclosure. |qformat|on, gnd |s. gutwelghed by the public interest against the
. disclosure as identified above.
Trains and
CBTC letter
9. Schedule 1 The information section 32(1)(a) (paragraph (e) The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to the scope of the SM Early
Works, and the redacted information provides particulars of
the scope of work to be performed; and

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Item

Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.
There is an overriding public
interest against disclosure.
10. Schedule 1 The information jsf/tl(?j; i?gg?gﬁéiﬁ’;ﬁ%;c) The Principal weighed the competing public interest considerations
(Continuation of | redacted is the 14 and determined that there was an overriding public interest
Early Works entire schedule. against disclosure of this information because:
225%5(77_—5”75 The disclosure of this a) the redacted information sets out sensitive information in
Schedule 2— SM information could reveal relation to payment arrangements under the contract; and
EC Ie Vlile y commercial-in-confidence b ling the inf " Id ol th " ¢
arly Works provisions of a government ) revea mg ein orm;n |on' wou pace. e pa |es§ a
Payments contract. diminish the substantial commercial disadvantage in future projects of a
competitive commercial value of ?mna;r nta?tlln;e,t as thlg mtformatlont-\;vould bde reatdllytaccessmle
information to a person and T?]po fen |ath udL!reIc ien s,fc;)hmp_efl ors tap conl(;ac grs. "
prejudice a person's legitimate . fere o;g 'e isc osél_,ltre of the in or_'nlna |T>n coud re.u((j:fe ti
business and commercial in or.mall ion's competitive commercial value and prejudice the
interests. parties' legitimate business, commercial or financial interests
and also prejudice the effective exercise by the Principal of its
There is an overriding public functions.
interest against disclosure. Review: This information would be reviewed for disclosure as
events and circumstances change.
. . Section 32(1)(d), item 4(b), (c) - . . - . .
11. Schedule 1 The information and (d) of the table in section The Principal weighed the competing public interest considerations
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

(Continuation of

redacted is the

14

and determined that there was an overriding public interest

(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,
Clause 1.1 -
Definition

redacted is a
definition

and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial

Early Works name of a against disclosure of this information because:
Letter (Trains contract The disclosure of this . . . ) -
and CBTC) - information could reveal a) reve.almg the |nf'o'rmat|on would disclose commercial in .
Schedule 3 - commercial-in-confidence confidence provisions under the Early Works Deed entered into
MTR Early provisions of a government between Sydney Metro and MTR; and
Works contract, diminish the b) the redacted information is commercially sensitive and
Subcontract, competitive commercial value of represents a unique commercial approach with respect to the
Clause 1.1 - information to a person and current contract which, if disclosed, could place the Principal at
Definition of a prejudice a person's legitimate a commercial disadvantage and prejudice the parties'
contract business and commercial legitimate business, commercial or financial interests.
Interests. Review: This information would be reviewed for disclosure as
There is an overriding public events and circumstances change.
interest against disclosure.
12. Schedule 1 The information section 32(1)(d), item 4(b), (c) The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

d)

e)

f)

the redacted information is a definition relating to an option
under a contract;

revealing the information would disclose commercial in
confidence provisions under the Early Works Deed entered into
between Sydney Metro and MTR; and

the redacted information is commercially sensitive and
represents a unique commercial approach which, if disclosed,
could place the contractor at a substantial commercial
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Item

Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

interests. disadvantage in future projects of a similar nature, as the
information would be readily accessible to potential future
There is an overriding public clients, competitors and contractors. Therefore the disclosure
interest against disclosure. of the information could reduce the information's competitive
commercial value and prejudice the parties' legitimate
business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
13. Schedule 1 The information jsgtl(?jg g?t{ié(fe):blléigsi(cﬁ%rsd The Principal weighed the competing public interest considerations
(Continuation of | redacted is the and determined that there was an overriding public interest
14 . . L .
Early Works name of a against disclosure of this information because:
:iZ%B(;Z_jI?S contract The discllosure of this a) reve.aling the information would disclose commercial in .
Schedule 3 - |nformat|9n _COU|C| r(.eveal confidence provisions under the Early Works Deed entered into
MTR Early commgrual—m—conﬁdence between Sydney Metro and MTR; and
provisions of a government . L ) o
Works contract, diminish the b) the redacted |nf9rmat|on is co-mmerC|aIIy ser-15|t|ve and
Subcontract, competitive commercial value of represents a unlque' cont\m('araal approach with respecF tq the
Clal'Js'e.1.1 - information to a person and current con.trac.t which, if dlsclosed,.cogld place thg P'rlnC|paI at
Definition of a prejudice a person's legitimate a cgmmermal Filsadvantage ar}d preJ.udlce.th.e parties
contract business and commercial legitimate business, commercial or financial interests.
interests. Review: This information would be reviewed for disclosure as
events and circumstances change.
There is an overriding public
interest against disclosure.
14. Schedule 1 The information section 32(1)(d), /tem 4(b).' () The Principal weighed the competing public interest considerations
(Continuation of | redacted is a and (d) of the table in section and determined that there was an overriding public interest
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Clause (and

L E
description)

Early Works
Letter (Trains

Information
redacted

definition

Reason(s) for redaction
under GIPA Act

14

Public interest considerations

against disclosure of this information because:

a) the redacted information is a definition relating to an option

(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,

redacted is a
person's name

the table in section 14

The disclosure of this
information would reveal an
individual's personal
information.

There is an overriding public

and CBTC) - The disclosure of this

Schedule 3 - information could reveal under a contract;

MTR Early commercial-in-confidence b) revealing the information would disclose commercial in

Works provisions of a government confidence provisions under the Early Works Deed entered into

Subcontract, contract, diminish the between Sydney Metro and MTR; and

Clause 1.1 - competitive commercial value of . L . »

Definition information to a person and c) the redacted |nf9rmat|on is co-mmerC|aIIy sen§|t|vg aer
prejudice a person's legitimate represents a unique commercial approa-ch which, if (-:Ilsclosed,
business and commercial cguld place thfa contractor 'at a substa.ntllal commercial
interests. disadvantage in future projects of a similar nature, as the

information would be readily accessible to potential future
There is an overriding public clients, competitors and contractors. Therefore the disclosure
interest against disclosure. of the information could reduce the information's competitive
commercial value and prejudice the parties' legitimate
business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
15. Schedule 1 The information section 32(1)(d), item 3(a) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because the redacted
information specifies an individual's name in relation to the
organisation the individual works for.

The Principal considers that any public interest in favour of
disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
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Clause (and

L E
description)

Clause 1.1 -
Definition of
Integrator's
Representative

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

disclosure as identified above.

16.

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,
Clause 1.1 -
Definition of
Significant
Contractor's
Representative

The information
redacted is a
person's name

Section 32(1)(d), item 3(a) of
the table in section 14

The disclosure of this
information would reveal an
individual's personal
information.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because the redacted
information specifies an individual's name in relation to the
organisation the individual works for.

The Principal considers that any public interest in favour of
disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
disclosure as identified above.

17.

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,

The information
redacted is the
name and
business address
of the guarantor.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out the identity of the guarantor
providing the Significant Contractor Parent Company
Guarantee;

b) exposing this information may provide insight into the
guarantor's potential financial liability and place the parties at

659198716.01
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,
Clause 1.1 -
Definition

redacted is a
definition

and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial

Clause 1.1 - competitive commercial value of a substantial commercial disadvantage in future projects of a
Definition of information to a person and similar nature, as the information would be readily accessible
Significant prejudice a person's legitimate to potential future clients, competitors and contractors.
Contractor business and commercial Therefore the disclosure of the information could reduce the
Parent interests. information's competitive commercial value and prejudice the
Company parties' legitimate business, commercial or financial interests;
Guarantee There is an overriding public and

interest against disclosure. L .

c) the public interest has been served by revealing the fact that a
guarantee is required. In light of the disclosure of this
information there is an overriding public interest against the
disclosure of the precise identity of the guarantor providing
the Significant Contractor Parent Company Guarantee.

Review: This information would be reviewed for disclosure as

events and circumstances change.

18. Schedule 1 The information section 32(1)(d), item 4(b), (c) The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

c)

the redacted information is a definition relating to an option
under a contract;

revealing the information would disclose commercial in
confidence provisions under the Early Works Deed entered into
between Sydney Metro and MTR; and

the redacted information is commercially sensitive and
represents a unique commercial approach which, if disclosed,
could place the contractor at a substantial commercial
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Item

Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interests.

There is an overriding public
interest against disclosure.

Public interest considerations

disadvantage in future projects of a similar nature, as the
information would be readily accessible to potential future
clients, competitors and contractors. Therefore the disclosure
of the information could reduce the information's competitive
commercial value and prejudice the parties' legitimate
business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

19.

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,
Clause 3.2A -
Options

The information
redacted is the
entire clause.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information is a clause relating to an option
under a contract;

b) revealing the information would disclose commercial in
confidence provisions under the Early Works Deed entered into
between Sydney Metro and MTR; and

c) the redacted information is commercially sensitive and
represents a unique commercial approach which, if disclosed,
could place the contractor at a substantial commercial
disadvantage in future projects of a similar nature, as the
information would be readily accessible to potential future
clients, competitors and contractors. Therefore the disclosure
of the information could reduce the information's competitive
commercial value and prejudice the parties' legitimate
business, commercial or financial interests.
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Review: This information would be reviewed for disclosure as
events and circumstances change.

20.

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,
Clause 7 - Pre-
Agreed Option

The information
redacted is the
entire clause.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information is a pre-agreed option;

b) revealing the information would disclose commercial in
confidence provisions under the MTR Early Works Subcontract;
and

c) the redacted information is commercially sensitive and
represents a unique commercial approach which, if disclosed,
would place the Significant Contractor at a substantial
commercial disadvantage in future projects of a similar nature,
as the information would be readily accessible to potential
future clients, competitors and contractors. Therefore the
disclosure of the information could reduce the information's
competitive commercial value and prejudice the parties'
legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

21.

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -

The information
redacted is a
percentage
number.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a) the redacted information identifies the percentage of the
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Clause (and

L E
description)

Schedule 3 -
MTR Early
Works
Subcontract,
Clause 9.4 -
Provision of
documentation
and other
requirements

Information
redacted

Reason(s) for redaction
under GIPA Act

Schedule 4

The disclosure of this
information discloses MTR's cost
structure or profit margins and
would place the Significant
Contractor at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

amount set out in the payment schedule that MTR is obliged to
pay the Significant Contractor if the Significant Contractor has
not complied with the conditions listed in clause 9.4;

b) the redacted information reflects a negotiated amount which
the Significant Contractor has priced and accepted; and

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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22.

Clause (and

L E
description)

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,
Clause 10.1 -
Limitation of
liability

Information
redacted

The information
redacted is the
entire clause.

Reason(s) for redaction
under GIPA Act

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

c)

the redacted information sets out commercially sensitive
information regarding the Significant Contractor's limitation of
liability;

exposing the redacted information would reveal the
apportionment of risk between MTR and the Significant
Contractor in relation to liability under the Early Works Deed.
Exposing this information may provide insight into the
Significant Contractor's views on its potential capabilities and
likelihood of the Significant Contractor being held liable for the
events identified in this clause; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

23.

Schedule 1
(Continuation of
Early Works

The information
redacted is the
names of the

Section 32(1)(d), item 3(a) of
the table in section 14

The disclosure of this

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because the redacted
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Clause (and

L E
description)

Letter (Trains

Information
redacted

representatives.

Reason(s) for redaction
under GIPA Act

information would reveal an

Public interest considerations

information would disclose personal information, including the

(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 3 -

redacted is the
entire schedule.

of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

The disclosure of this

and CBTC) - individual's personal names of individual persons.
I\Sllgl'hRefEI:IrTf - information. T!’\e Principal cons.ide.r§ that any public interest i.n favour of thg
Works There is an overriding public .dlsclosur'e is not ;lgnlflcaqtly advanced by t.he. disclosure pf this
Subcontract interest against disclosure. |qformat|on, gnd |s. gutwelghed by the public interest against the
! disclosure as identified above.
Clause 16 -
Notices
24, Schedule 1 The information tS:gttlsg/:’/Z‘rsls)gccjt)i:);;tiZ 3(a) of The Principal weighed the competing public interest considerations
(Continuation of | redacted is the and determined that there was an overriding public interest
Early Work's signature blocks. The disclosure of this ggainst c.lisclosure of this informatioq becausg thg redac?ted
Letter (Trains information would reveal an |nformat|on would.dlsfcl-ose personal information, including names
and CBTC) - individual's personal and signatures of individual persons.
Schedule 3 - information. The Principal considers that any public interest in favour of the
MTR Early . . L . -
Works _ o _ f:hsclosur.e is not s.|gn|f|car?tly advanced by t.he. disclosure gf this
Subcontract There is an overriding public information, and is outweighed by the public interest against the
. ! interest against disclosure. disclosure as identified above.
Execution page
of the MTR
Early Works
Subcontract
25. Schedule 1 The information section 32(1)(a) (paragraph (e) The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to the scope of the Early
Works, and the redacted information provides particulars of
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

(Continuation of
Early Works
Letter (Trains
and CBTC) -

redacted is the
entire schedule.

and (d) of the table in section
14

The disclosure of this

MTR Early information would place the the scope of work to be performed and the dates for
Works parties at a substantial performance; and
Subcontract, commermal disadvantage in b) revealing the information would place the parties at a
Schedule 2 - relation to other contractors or . . . . .
Scope of the potential contractors. sgb;tantlal commerua.l dlsadv§ntage in future ijO]eCtS of 'a
similar nature, as the information would be readily accessible
Early Works to potential future clients, competitors and contractors
Section 32(1)(d) (items 4(b), . ! . . :
4(c) and 4(d) of the table in Thereforg tr'1e d|scI051-,|re of the |nfo-rmat|on could recliucg the
section 14) mfor.matlon-s- competlt-lve commercial -value gnd p.reJ.udlce the
parties' legitimate business, commercial or financial interests.
The disclosure of this Review: This information would be reviewed for disclosure as
information could reveal events and circumstances change.
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.
There is an overriding public
interest against disclosure.
26. Schedule 1 The information section 32(1)(d), item 4(b), (c) The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out sensitive information in
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Early Works
Letter (Trains
and CBTC) -
Schedule 3 -
MTR Early
Works
Subcontract,
Schedule 6 -
Insurances

(Continuation of

redacted is a
dollar amount and
each attachment
to Part B.

(a), (b) and (e) of the definition
of "commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of the
information could disclose, the
Significant Contractor's cost
structure or profit margins, and
would place the contractor at a
substantial commercial
disadvantage in relation to other
contractors or potential
contractors.

Schedule 3 - information could reveal relation to payment arrangements under the contract; and
MTR Early commgrmal-m-conﬁdence b) revealing the information would place the parties at a
Works provisions of a government . . . . .
S substantial commercial disadvantage in future projects of a
Subcontract, contract, diminish the . . . . .
o . similar nature, as the information would be readily accessible
Schedule 5 - competitive commercial value of . . .
. . to potential future clients, competitors and contractors.
Early Works information to a person and . . .
. ! s Therefore the disclosure of the information could reduce the
Payments prejudice a person's legitimate . s o . L
. X information's competitive commercial value and prejudice the
business and commercial - - . . ) L
interests parties' legitimate business, commercial or financial interests
) and also prejudice the effective exercise by the Principal of its
There is an overriding public functions.
interest against disclosure. Review: This information would be reviewed for disclosure as
events and circumstances change.
27. Schedule 1 The information section 32(1)(a) (paragraphs The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

c)

the redacted information sets out the limits of the insurance
policies that the Significant Contractor is required to effect and
maintain;

exposing the redacted information would reveal the level of
insurance risk that the Significant Contractor was willing to
price and accept;

revealing the information would make available the terms of
the insurance policies for the project, and if the redacted
information were to be disclosed, potential
contractors/insurance providers may be able to use that
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Item

Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Section 32(1)(d) (item 1(f) and
4(b) of the table in section 14)

The disclosure of the
information may prejudice a
person's legitimate business or
commercial interests.

There is an overriding public
interest against disclosure.

Public interest considerations

information to their advantage in negotiations with the parties,
thereby prejudicing their negotiating position. Therefore the
disclosure of the information could reduce the information's
competitive commercial value and prejudice the Principal's
legitimate business, commercial or financial interests; and

d) the public interest has been served by revealing the
insurances procured by the Principal for the project. In light of
this disclosure, there is an overriding public interest against
the disclosure of the relevant dates.

Review: This information would be reviewed for disclosure as
events and circumstances change.

28.

Schedule 1
(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 4 -
Checkpoint
Milestones (SM)

The information
redacted is the
entire schedule.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(b),
4(c), and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out:
a. the description of certain Milestones; and
b. the Date for Achievement of each Milestone; and

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
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Item

Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

parties' legitimate business, commercial or financial interests;
and

c) the public interest has been served by revealing the obligation
of the Significant Contractor to achieve Milestone Achievement
of the relevant Milestones by the relevant Date for
Achievement. In light of this disclosure there is an overriding
public interest against the disclosure of the precise dates and
dollar amounts.

Review: This information would be reviewed for disclosure as
events and circumstances change.

Section 32(1)(d), item 3(a) of

(Continuation of
Early Works
Letter (Trains
and CBTC) -
Schedule 6 -

redacted is the
entire schedule.

the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency

29. Schedule 1 The information the table in section 14 The Principal weighed the competing public interest considerations
(Continuation of | redacted is an and determined that there was an overriding public interest
farly W;)_rk; email address The disclosure of this ggfalnst q|sclosur|t(e:I Zf tf:ls |nformat|<)Iq bfecausg thg relda;\jc;ted )
eZ%'B(Téams information would reveal an in ormatlodn wou.I dljc ose pe;sjozg -(ljn olrmatlon, including the
Znh > )5- individual's personal names and email addresses of individual persons.
cheduie information. The Principal considers that any public interest in favour of the
Excluded and . . L . )
amended . - . disclosure is not significantly advanced by the disclosure of this
- There is an overriding public information, and is outweighed by the public interest against the
provisions interest against disclosure. disclosure as identified above.
30. Schedule 1 The information section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out sensitive information
concerning the project program; and
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Clause (and

L E
description)

SM Indicative

Information
redacted

Reason(s) for redaction
under GIPA Act

of the agency's functions.

Public interest considerations

b) revealing the information would place the parties at a

Contract Early
Works
Subcontract -

information.

There is an overriding public

Delivery substantial commercial disadvantage in future projects of a
Programme Section 32(1)(d) (items 4(b), similar nature, as the information would be readily accessible
4(c), and 4(d) of the table in to potential future clients, competitors and contractors.
section 14) Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
The disclosure of this parties' legitimate business, commercial or financial interests;
information could reveal and
commercial-in-confidence i o ) ) )
provisions of a government Review: This information would be reviewed for disclosure as
contract, diminish the events and circumstances change.
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.
There is an overriding public
interest against disclosure.
31. Schedule 1 - The information tslf:ttfsgljlz'n(ls)e(gt)i,ml?tig 3(a) of The Principal weighed the competing public interest considerations
Sydney Metro redacted is a and determined that there was an overriding public interest
City and person's name The disclosure of this ggainst c.iisclosurfe.of this. inf.o-rmatilon becagse the. redacted
Sou.th\./vest - information would reveal an |nf0rmat|9n speC|'f|e§ :?m individual's name in relation to the
Vfarla.nt'lon to the individual's personal organisation the individual works for.
Significant

The Principal considers that any public interest in favour of
disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Trains and interest against disclosure. disclosure as identified above.
CBTC
32. Schedule 1 - The information Section 32(1)(d), /tem 4(b).’ () The Principal weighed the competing public interest considerations
. and (d) of the table in section . . s
Sydney Metro redacted is a and determined that there was an overriding public interest
; 14 . . L .

City and dollar amount against disclosure of this information because:

\S/Z:;r;mis:o_the The discllosure of this a) the r.edacted information sets out sensitive information in

Significant |nformat|9n F0U|d rgveal relation to the payment arrangements under the contract; and
commercial-in-confidence . . ) )

Contract Early provisions of a government b) revealmg the |nforma.1t|on- would place.the parties a.1t a

Works contract, diminish the s'ub'stantlal commerC|a.I d|sadva.mtage in future prIOJects of .a

Supcontract - competitive commercial value of similar na?ture, as thg information 'would be readily accessible

Trains and information to a person and to potential futgre clients, competltors ;nd contractors.

CBTC prejudice a person's legitimate .Thereforfe tl"1e C|ISC|OSl-JI?e of the |nfor-'mat|on could reclluc-e the
business and commercial mfor.matlon-s- competlt-lve commercial -value f';md p.reJ.udlce the
interests. parties' legitimate business, commercial or financial interests

and also prejudice the effective exercise by the Principal of its
There is an overriding public functions.
interest against disclosure. Review: This information would be reviewed for disclosure as
events and circumstances change.
33. Schedule 1 - The information f::?:g/:fn(ls)e(géégeﬂ 3(a) of The Principal weighed the competing public interest considerations

Sydney Metro redacted is the and determined that there was an overriding public interest

City and signature blocks. The disclosure of this ggainst qisclosure of this information. becausg thg redac;ted

Sou.th\./vest - information would reveal an |nf0rmat|on would.dlsfcl-ose personal information, including names

V§r|a.1t'|on to the individual's personal and signatures of individual persons.

(S:fnntlrf:cinéarly information. The Principal considers that any public interest in favour of the

disclosure is not significantly advanced by the disclosure of this
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Milestones (SM)
achieved and
certified

the schedule.

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(b),
4(c), and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

Works There is an overriding public information, and is outweighed by the public interest against the
Subcontract - interest against disclosure. disclosure as identified above.
Trains and
CBTC

34. Schedule 3 - The information f::lzgg/:fgls)ggt)i’ogig 1(f) of The Principal weighed the competing public interest considerations
Checkpoint redacted is part of and determined that there was an overriding public interest

against disclosure of this information because:

a)

b)

c)

the redacted information sets out the status of certain
Milestones and the corresponding payments;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by revealing the obligation
of the Significant Contractor to achieve Milestone Achievement
of the relevant Milestones by the relevant Date for
Achievement. In light of this disclosure there is an overriding
public interest against the disclosure of the precise dates and
dollar amounts.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

L E
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

35.

Schedule 4 -
Checkpoint
Milestones (SM)
achieved but
not certified

The information
redacted is part of
the schedule.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(b),
4(c), and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out the status of certain
Milestones and the corresponding payments;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by revealing the obligation
of the Significant Contractor to achieve Milestone Achievement
of the relevant Milestones by the relevant Date for
Achievement. In light of this disclosure there is an overriding
public interest against the disclosure of the precise dates and
dollar amounts.

Review: This information would be reviewed for disclosure as
events and circumstances change.

36.

Schedule 5 -
Outstanding

The information
redacted is part of

Section 32(1)(d), item 1(f) of

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
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Clause (and

L E
description)

Checkpoint
Milestones (SM)

Information

redacted

the schedule.

Reason(s) for redaction
under GIPA Act

the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(b),
4(c), and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

against disclosure of this information because:

a) the redacted information sets out the status of certain
Milestones and the corresponding payments;

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

c) the public interest has been served by revealing the obligation
of the Significant Contractor to achieve Milestone Achievement
of the relevant Milestones by the relevant Date for
Achievement. In light of this disclosure there is an overriding
public interest against the disclosure of the precise dates and
dollar amounts.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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